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Dear Minister Shorten,

I am writing to you regarding the recent media and public conversations about
access to the NDIS for people with disability who have experience with the criminal
justice system.

We are very concerned about the messages in these conversations and the
suggestions that people who have been incarcerated or have had other contact
with the justice system do not ‘deserve’ the NDIS.

The media conversation on these issues has a significant impact on our
community, causing distress and perpetuating stigma against people with an
intellectual disability. We join other prominent organisations like the Australian
Lawyers Alliance and the Australasian Society for Intellectual Disability (ASID) in
drawing attention to this issue.

Ensuring people with disability who are involved in the criminal justice system have
access to appropriate disability supports - that understand and respond to their
complex and intersecting needs, as well as their trauma - is a human rights and
equal opportunity issue for Australians. It is also a key pillar of Australia’s Disability
Strategy, through the ‘Safety, Rights and Justice’ outcome area.

The Disability Royal Commission, in its final report, had much to say about how
people with an intellectual disability are already over-represented in Australia’s
criminal justice system.

This is largely related to the long-term marginalisation, misunderstanding and
discrimination faced by people with an intellectual disability, the poor support
available, and the gaps between service systems. Inclusion Australia provided
multiple submissions to the DRC on this issue:

e Submission about conditions in detention, focusing on NT, 2022

e Submission to DRC criminal justice issues paper, 2021

e Omnibus submission to the DRC, 2020, with lots of case studies about
people’s contact with the criminal justice system from pp.45-50.

The Royal Commission reported that while an estimated 2.6% of the general
population has an intellectual disability, several studies found that 25 to 30% of
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people in prison have borderline intellectual disability and 10% have a mild
intellectual disability. We know that many people with an intellectual disability in
prison have other co-occurring disabilities such as Autism, ADHD, and FASD which
compound their support needs and make them highly vulnerable. Studies over the
past 10 years have found consistently that around 9 in 10 young people in youth
detention centres have ‘disability-related needs’.

In fact, for many of these people, the first time they are diagnosed is often once
incarcerated. This is due to multiple system failures throughout people’s lives, with
disability support needs not being picked up earlier through our health or education
systems.

We noted your comments recently about seeking advice on this issue from a panel
of former police officers. We urge you to include people with lived experience of
disability and the justice system on any advisory panel, alongside law enforcement.
This is crucial to ensure that different perspectives are included and that the issues
can be fully considered. Advice should also be sought from the NDIA, Disability
Representative Organisations, and the Disability Discrimination Commissioner.

I would welcome the opportunity to discuss this in further detail with you or your
team.

Kind regards,
A=

Catherine McAlpine
Chief Executive Officer
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