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Background

Inclusion Australia is the national peak organisation representing the rights and interests of
Australians with an intellectual disability and their families. Founded 70 years ago in 1954,
our mission is to work to make sure people with an intellectual disability have the same
opportunities as people without disability.

Our strength is in our national representation and our connection to our community. We
have a member organisation in every state and territory across Australia:

e ACT Down Syndrome and Intellectual Disability (ACT DSID)

e Council for Intellectual Disability (NSW)

e Developmental Disability WA (DDWA)

e Inclusion Northern Territory (Inclusion NT)

e Parent to Parent (P2P, Queensland)

e South Australian Council on Intellectual Disability (SACID)

e Speak Out Advocacy (Tasmania)

e Victorian Advocacy League for Individuals with Disability (VALID).

This submission is endorsed by Children and Young People
with Disability Australia (CYDA).

Children and Young People
with Disability Australia



http://www.inclusionaustralia.org.au/

Thank you for the opportunity to provide feedback and recommendations on the Request
for Tender Exposure Draft for the National Panel of Assessors (NPA Exposure Draft).

We are pleased to have had the opportunity to take part in other parts of this consultation,
which includes our submission in response to the Request for Tender Exposure Draft and
feedback on the Ongoing Support Information Paper.

We look forward to continuing to work with the Department on developing the new
specialist disability employment program (SDEP) and warmly invite further conversations on
the issues raised in this submission.

Page 2


https://www.inclusionaustralia.org.au/submission/a-new-specialist-disability-employment-program/
https://www.inclusionaustralia.org.au/submission/ongoing-support-a-new-specialist-disability-employment-program/

Summary of recommendations

Recommendation 1

Improve accessibility of consultation processes and communicate changes to Disability
Employment Services (DES) in timely and accessible formats. This is consistent with
Recommendation 7.16 of the Disability Royal Commission.

Recommendation 2

Provide more detail about the NPA performance framework, including clarifying whether
the current NPA performance framework (Version 1.4) will be updated to reflect and align
with the other legislative and regulatory elements listed in the NPA Exposure Draft.

Recommendation 3

Ensure the NPA performance framework, including its KPIs, are updated to ensure
consistency with the existing DES Quality Framework and align with the Disability Service
and Inclusion Act 2023 (Cth) (DSI Act) Code of Conduct, the National Standards for Disability
Services (NSDS) and the United Nations Convention on the Rights of Persons with Disabilities
(UNCRPD).

Recommendation 4

Provide more detail about the ways “performance discussions with the department” (page
21 of the NPA Exposure Draft) will occur and support assessment delivery, and ensure those
discussions include input from DES participants, including people with an intellectual
disability.

Recommendation 5
Ensure access to supported decision-making is expressly stipulated as a key indicator of
guality and good practice in the NPA performance framework.

Recommendation 6

Remove the requirement for OSAs for people with an intellectual disability, ensuring that
this cohort has automatic, time-unlimited, individualised support at work. This is consistent
with an outcomes-based approach to ongoing support, where the outcome of employment
guarantees the provision of ongoing support. This is also consistent with Recommendation

7.16 of the Disability Royal Commission.

Recommendation 7
Undertake a desktop review and analysis of existing data related to participant experiences
of SWS assessments, including the ARTD Evaluation, to apply available evidence about good

practice to the NPA performance framework.
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Recommendation 8

Provide ongoing education and training opportunities for assessment providers to develop
the skills and experience to support people with an intellectual disability through the
assessment process. This should include training to support preferred communication styles,
individualised approaches, and rights to accessible information and supported decision-
making. This is consistent with Recommendation 7.17 of the Disability Royal Commission.

Recommendation 9

Ensure that SDEP participants are provided with accessible information about all aspects of
the SWS assessment process and are given a time period comfortable to the person to
understand the information, ask questions, and provide consent.

Recommendation 10

Ensure that individual assessors are provided with enough time and support to build rapport
with the employee prior to performing the assessment in order to provide an individualised
service and an accurate determination of the person’s wage.
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Feedback and recommendations

Accessibility of consultation processes

We were pleased to see an Easy Read version of the NPA Exposure Draft, which has allowed
Inclusion Australia’s Policy Officers with an intellectual disability to be engaged in
developing our response.

However, as noted in our previous submissions to this consultation, Easy Read versions have

not been provided for other materials uploaded to DSS Engage for the current consultation.
This has limited the opportunities for our community to provide feedback on other
important aspects of the SDEP.

We appreciate the Department’s interest in improving its feedback mechanisms for people
with an intellectual disability, which was raised in our correspondence to the Department
following the Consultation on Disability Employment-related recommendations webinar in
February 2024. While this issue was not able to be followed up in detail with the
Department at the time, we would be delighted to speak with the Department about
improving accessibility for future consultations.

We also strongly recommend the Department devises a communication plan to ensure that
the outcomes of the current consultation and all changes to the current DES system are
communicated in a timely and accessible manner to the disability community.

Recommendation 1

Improve accessibility of consultation processes and communicate changes to Disability
Employment Services (DES) in timely and accessible formats. This is consistent with
Recommendation 7.16 of the Disability Royal Commission.
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Aligning the National Panel of Assessors Program with rights- and evidence-
based practice

As the NPA Exposure Draft notes, there are several important legislative and regulatory
instruments that will support the NPA performance framework, particularly the Disability
Service and Inclusion At 2023 (Cth) (the DSI Act) Code of Conduct and the National
Standards for Disability Services (NSDS).

We believe that if implemented in alignment with these instruments—together with a
strong human rights-focus with explicit connection to the United Nations Convention on the
Rights of Persons with Disabilities (UNCRPD)—the NPA performance framework has the
potential to support the delivery of quality and continuous improvement in the NPA
program.

However, the NPA Exposure Draft lacks detail about the NPA performance framework itself,
and it is not clear whether the current NPA performance framework (V 1.4) will be updated
to align with the supporting elements described in the NPA Exposure Draft.

Recommendation 2

Provide more detail about the NPA performance framework, including clarifying whether
the current NPA performance framework (Version 1.4) will be updated to reflect and align
with the other legislative and regulatory elements listed in the NPA Exposure Draft.

In its current form, we believe the NPA performance framework does not contain sufficient
connection to the DSI Code of Conduct or the NSDS. Further, it does not seem aligned with
the current DES Quality Framework.

We are concerned there are significant gaps between the Key Performance Indicators (KPIs)
(listed in the current NPA performance framework (V 1.4) and noted in the NPA Exposure
Draft), and the rights-based principles of the DSI Act Code of Conduct and the NSDS.

For example, KPI 2.1: Accurate individualised assessments says:

Assessments are conducted in a manner that responds to the individual with
disability’s circumstances, measured by:

i) Department sampling of assessment reports

ii) Taking into consideration where there is a higher-than-average level of
appealed decisions (where parties to the assessment dispute the result
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outcome following the assessment process) that are subsequently overturned

by the department.!

We would not consider this to be an effective approach to measuring or guaranteeing an
individualised approach to assessments, as there is a clear disconnect with the existing
instruments that the Department proposes will support performance and quality within the
NPA.

By contrast, the National Standard 3 of the NSDS, ‘Individual Outcomes’, stipulates that:

Services and supports are assessed, planned, delivered and reviewed to build on
individual strengths and enable individuals to reach their goals.?

Similarly, the DSI Code of Conduct requires that providers delivering services:

Act with respect for the individual rights of people with disability to freedom of
expression, self-determination and decision-making in accordance with applicable
laws and conventions.?

This includes the “right to choose ... how their supports and services are delivered”.*

Both instruments reflect a rights-based, individualised approach to service delivery, which in
our view is currently missing from the current KPIs and broader NPA performance
framework.

Further, the recently updated DES Quality Framework’s ‘Elements of good practice’ similarly
reflect key rights of participants. It describes the role of DES providers in supporting those
rights to support the quality of services and continuous improvement of DES.>

1 Exposure Draft of the 2025 National Panel of Assessors program RFT. September 2023. Department of Social Services.
Retrieved from: https://engage.dss.gov.au/wp-content/uploads/2024/08/Request-for-Tender-Exposure-Draft-National-
Panel-of-Assessors-FINAL.pdf, page 23.

2 National Standards for Disability Services, Version 0.1. 2013. Department of Social Services. Retrieved from:
https://www.dss.gov.au/our-responsibilities/disability-and-carers/standards-and-quality-assurance/national-standards-for-
disability-services, page 7.

3 Disability Services and Inclusion Code of Conduct: Guidance for Providers. 2023. Department of Social Services. Retrieved
from: https://www.dss.gov.au/sites/default/files/documents/01 2024/codeofconductguidance-providers-text-only-1.pdf,
page 5.

4 1bid.

5 In particular, Outcomes 2.1, 2.2 and 3.1 of the DES Quality Framework: DES Quality Framework, Version 2.0. December
2023. Retrieved from: https://www.dss.gov.au/sites/default/files/documents/02 2024/des-quality-framework-v-20.pdf,
page 9-10.
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We recommend a similar approach be taken in the NPA performance framework to ensure

it can effectively measure and “aid performance and continuous improvement in the
delivery of quality services”.®

Inclusion Australia’s Policy Officers with an intellectual disability also said:

Individualised approaches are what every person needs—we are not all the same and we all have
different needs and goals. There is no one-size-fits-all approach in the workplace. Assessments
need to respect the individual and respect individual human rights.

Recommendation 3

Ensure the NPA performance framework, including its KPls, are updated to ensure
consistency with the existing DES Quality Framework and align with the Disability Service
and Inclusion Act 2023 (Cth) (DSI Act) Code of Conduct, the National Standards for Disability
Services (NSDS) and the United Nations Convention on the Rights of Persons with Disabilities
(UNCRPD).

Another aspect of performance management described in the NPA Exposure Draft is
“performance discussions with the department”.” We would like to see more detail about
what this entails, and strongly recommend those discussions include input from participants
with disability, including people with an intellectual disability.

This is consistent with the current DES Quality Framework, which says “participant ... and
community perspectives are at the core of driving quality services”.2 The DES Quality
Framework also describes several elements of good practice involving the need to support
participants to provide feedback and be “actively involved in developing and/or improving
processes to continuously improve service provision”.?

Recommendation 4

Provide more detail about the ways “performance discussions with the department” (page
21 of the NPA Exposure Draft) will occur and support assessment delivery, and ensure those

6 Exposure Draft of the 2025 National Panel of Assessors program RFT. September 2023. Department of Social Services.
Retrieved from: https://engage.dss.gov.au/wp-content/uploads/2024/08/Request-for-Tender-Exposure-Draft-National-
Panel-of-Assessors-FINAL.pdf, page 21.

7 Ibid.

8 DES Quality Framework, Version 2.0. December 2023. Retrieved from:
https://www.dss.gov.au/sites/default/files/documents/02 2024/des-quality-framework-v-20.pdf page 8.

9 DES Quiality Framework, Version 2.0. December 2023. Retrieved from:
https://www.dss.gov.au/sites/default/files/documents/02 2024/des-quality-framework-v-20.pdf page 11.
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discussions include input from DES participants with disability, including people with an

intellectual disability.

In addition, the DSI Act and the NSDS—given their connection to the UNCRPD—also contain
strong directives for supported decision-making.

There is strong evidence that supported decision-making furthers the empowerment and
self-determination of people with an intellectual disability, and this in turn supports the
provision of better-quality services by generating in the decision-maker:

Greater exercise of choice and control; support to navigate complex systems;
assistance to understand information and explore a broad range of options ... a
greater likelihood that decisions would reflect their preferences ... supported decision
making was also seen to further confidence, skills in self-advocacy and decision-
making and awareness of individual rights.*°

This is consistent with the DES Quality Framework, in which participants’ understanding of
their rights and responsibilities is listed as a key element of good practice.! The DES Quality
Framework stipulates that DES participants “have an important role in ensuring that the
quality of supports they receive are appropriate to their needs and meet their goals and
aspirations, including participating in assessment activities”.?

Inclusion Australia’s Policy Officers with an intellectual disability also said:

Supported decision-making is about being listened to. It is very important that the person with an
intellectual disability can speak up and have a voice because sometimes things won’t happen if
they don't feel like their voice will be heard. Supported decision-making is extra important
because it helps build trust between the person and the service provider.

Access to supported decision-making actively builds capacity in the decision-maker to
understand and advocate for one’s rights,*® which supports the fulfilment of the
participant’s role in ensuring quality per the DES Quality Framework.

As such, we believe supported decision-making—as well as being a fundamental human
right under the UNCRPD—is crucial to ensuring the NPA performance framework supports

10 Bighy, C., Carney, T., Then, S-N., Wiesel, I., Sinclair, C., Douglas, J., & Duffy, J. 2023. Diversity, dignity, equity and best
practice: a framework for supported decision-making. Royal Commission into Violence, Abuse, Neglect and Exploitation of
People with Disability. https://disability.royalcommission.gov.au/policy-and-research/research-program, page 31.

11 See Outcome 1.1: DES Quality Framework, Version 2.0. December 2023. Retrieved from:
https://www.dss.gov.au/sites/default/files/documents/02 2024/des-quality-framework-v-20.pdf page 9.

12 |bid., page 5.

13 See pages 384-387 in Bigby, C., Carney, T., Then, S-N., Wiesel, I., Sinclair, C., Douglas, J., & Duffy, J. 2023. Diversity,
dignity, equity and best practice: a framework for supported decision-making. Royal Commission into Violence, Abuse,
Neglect and Exploitation of People with Disability. https://disability.royalcommission.gov.au/policy-and-research/research-
program
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the provision of high-quality services and continuous improvement within the NPA program.

Including access to supported decision-making will also bring the NPA performance
framework in line with the important legislative and regulatory instruments mentioned in
the NPA Exposure Draft.

Recommendation 5
Ensure access to supported decision-making is expressly stipulated as a key indicator of
quality and good practice in the NPA performance framework.

Ongoing Support Assessments

As we noted in our previous submission in response to the Ongoing Support Information

Paper, we acknowledge that Ongoing Support Assessments (OSAs) are well-intentioned,
designed to ensure participants receive the appropriate level of support to meet their needs
in the workplace. However, we believe they are counterproductive for people with an
intellectual disability and have led to substantial funding cuts within DES.

For people with an intellectual disability, support needs naturally fluctuate over time, which
means the level of ongoing support is not systematically predictable. Yet this is the aim of
OSAs, which the Ongoing Support Information Paper proposed will remain in the new SDEP,
with a few added changes.

Most people with an intellectual disability will need support to work for the rest of their
working lives. We strongly believe that ongoing support should not be seen as an addition to
the process of job training and customisation that requires continued assessment. Rather, it
is an integral and essential evidence-based requirement for people with an intellectual
disability, to secure long-term employment.

As circumstances change over time in the workplace or in a person’s life, the need for
support will also go up and down—but the need for ongoing support never stops. For
example, if a person is used to getting to work with minimal support by taking a train, but
building works now mean a person needs to take a different form of public transport to get
to work, extra support may be needed to navigate that change.

There are several case studies demonstrating the need for responsive and flexible ongoing

support from our extensive consultation work.
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There seems to be a lack of understanding of the fluctuating nature of support needs and

the need for flexibility in the Information Paper, given the reference to an assessment’s
determination of the “stability and permanence”* of a person’s support needs.

Inclusion Australia’s Policy Officers with an intellectual disability also said:

You shouldn’t need to get assessed again and again—everyone needs support at work. The types
of support someone uses might change over time, but the need for support never stops.

However, the fluctuating nature of support needs means ongoing support must be
consistently available. As such, we believe that the time and resources used to undertake
OSAs are uneconomical. People are almost always diagnosed with an intellectual disability
prior to working age and this diagnosis is not subject to change. Most people between the
ages of 20-64 in Australia have already had to prove to Centrelink at least once the validity
of their disability and should not have to go through additional assessment processes
because they are seeking ongoing employment support.

Ongoing support policy in the new SDEP and in the NPA program needs to recognise that
support needs naturally fluctuate over time, and that some people will require more
support than predicted, others less. As such, ongoing support needs to be responsive to this
and provide participants with the security and confidence of knowing their participation in
the open workforce will not be destabilised by the findings of continual assessments and the
potential withdrawal of supports.

We therefore recommend the removal of OSAs for people with an intellectual disability,
noting that this is consistent with Recommendation 7.16 of the Disability Royal Commission,
which recommends the design of the new DES model support flexible employment supports
and long-term employment outcomes,* for which time-unlimited ongoing support is
essential.

Recommendation 6

Remove the requirement for OSAs for people with an intellectual disability, ensuring that
this cohort has automatic, time-unlimited, individualised support at work. This is consistent
with an outcomes-based approach to ongoing support, where the outcome of employment

14 Exposure Draft of the 2025 National Panel of Assessors program RFT. September 2023. Department of Social Services.
Retrieved from: https://engage.dss.gov.au/wp-content/uploads/2024/08/Request-for-Tender-Exposure-Draft-National-
Panel-of-Assessors-FINAL.pdf, page 19.

15 See Recommendation 7.16: Priorities for inclusion in the new Disability Employment Services model in Royal Commission
into Violence, Abuse, Neglect and Exploitation of People with Disability. 2023. Final Report: Inclusive education,
employment and housing—Part B. Retrieved from: https://disability.royalcommission.gov.au/system/files/2023-
09/Final%20Report%20-%20Volume%207%2C%20Inclusive%20education%2C%20employment%20and%20housing%20-

%20Part%20B.pdf
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guarantees the provision of ongoing support. This is also consistent with Recommendation

7.16 of the Disability Royal Commission.

Supported Wage System Assessments

When the Fair Work Commission (FWC) released a preliminary decision on the Supported
Wage System (SWS) in 2019, the new wage assessment structure was tested through a 3-
month trial to understand the impact on the wages of workers in Australian Disability
Enterprises (ADEs).

ARTD Consultants delivered an evaluation of the SWS Trial, which included data collection

and analysis of employee’s understanding of the SWS and their experiences of SWS
assessments.

This evidence demonstrated that most employees:

e Were not provided with sufficient information about the SWS and how it would
impact their wages.

e Did not understand the SWS, the nature of the assessment, and how assessment
outcomes would impact their wages.

e Were impacted by the distraction of the ‘new face’ of the assessor, and felt anxious,
nervous or under pressure about being timed when doing work,

e Did not understand why the assessment had to take place, which impacted their
ability to consent to the assessment.!®

While this AWS Trial took place in ADEs and not in an open employment environment, the
findings offer useful insights about the experiences of employees when undergoing SWS
assessments. Around 5,200 SWS assessments are undertaken every year, and about 25% of
these take place in ADE settings.'’ It is beneficial, then, to apply the learnings from an ADE
context in open employment settings, where most SWS assessments occur.

The experiences of employees during the SWS Trial demonstrate the importance of the
following factors to drive quality and continuous improvement within the NPA program. We

16 See pages 43-47 in ARTD Consultants. 2021. Fair Work Commission New Wage Assessment Structure Trial Evaluation.
Department of Social Services. Retrieved from:
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014286-report-dss-241121.pdf

17 Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability. 2023. Final Report: Inclusive
education, employment and housing—Part B. Retrieved from:
https://disability.royalcommission.gov.au/system/files/2023-09/Final%20Report%20-
%20Volume%207%2C%20Inclusive%20education%2C%20employment%20and%20housing%20-%20Part%20B.pdf page
484.

Page 12


https://disability.royalcommission.gov.au/system/files/2023-09/Final%20Report%20-%20Volume%207%2C%20Inclusive%20education%2C%20employment%20and%20housing%20-%20Summary%20and%20recommendations.pdf
https://disability.royalcommission.gov.au/system/files/2023-09/Final%20Report%20-%20Volume%207%2C%20Inclusive%20education%2C%20employment%20and%20housing%20-%20Summary%20and%20recommendations.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014286-report-dss-241121.pdf
https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014286-report-dss-241121.pdf
https://disability.royalcommission.gov.au/system/files/2023-09/Final%20Report%20-%20Volume%207%2C%20Inclusive%20education%2C%20employment%20and%20housing%20-%20Part%20B.pdf
https://disability.royalcommission.gov.au/system/files/2023-09/Final%20Report%20-%20Volume%207%2C%20Inclusive%20education%2C%20employment%20and%20housing%20-%20Part%20B.pdf

believe these factors will assist in ensuring that assessment processes are individualised,

rights-based and deliver an accurate determination of an employee’s wage:

e Timely provision of accessible information about the SWS and the SWS assessment,
including:

o How the SWS is used to work out employee wages and super
o What will happen before, during and after the trial

e Appropriate support—including communication support if needed—to understand
the information about the SWS assessment and ask questions.

e Enough time to meet and establish rapport with the assessor before the assessment
takes place, and that this should happen in the workplace alongside relevant DES
supports and the employer.

e Access to supported decision-making, including an amount of time comfortable for
the person to give consent to undertaking the assessment.

Inclusion Australia’s Policy Officers with an intellectual disability also said:

People need clear, Easy Read information and support to understand the information. This will
help people understand what is going to happen in their assessment so they will feel more
comfortable. It is important to make sure the person can bring a support person to help them if
they need some support with their assessment.

Recommendation 7

Undertake a desktop review and analysis of any existing data related to participant
experiences of SWS assessments, including the ARTD Evaluation, to consider available

evidence about good practice. Findings—such as those listed in this submission—should be
applied to the NPA performance framework as a standard for quality service provision.

Recommendation 8

Provide ongoing education and training opportunities for assessment providers to develop
the skills and experience to support people with an intellectual disability through the
assessment process. This should include training to support preferred communication styles,
individualised approaches, and rights to accessible information and supported decision-
making. This is consistent with Recommendation 7.17 of the Disability Royal Commission.

Recommendation 9

Page 13


https://www.fwc.gov.au/documents/sites/awardsmodernfouryr/am2014286-report-dss-241121.pdf
https://disability.royalcommission.gov.au/system/files/2023-09/Final%20Report%20-%20Volume%207%2C%20Inclusive%20education%2C%20employment%20and%20housing%20-%20Summary%20and%20recommendations.pdf

Ensure that SDEP participants are provided with accessible information about all aspects of
the SWS assessment process, including a time-period that is comfortable to the person to

understand the information, ask questions, and provide consent.
Recommendation 10

Ensure that individual assessors are provided with enough time and support to build rapport
with the employee prior to performing the assessment in order to provide an individualised
service and an accurate determination of the person’s wage.
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